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OEXEPAJILHBIN 3AKOH

O BHeceHHH H3MeHEHMH B ¢TaThIO 6 PeepaIbHOTO 38KOHA
«Q kpecThaHckOM (hepMepekoM) xosgiicTre

Crarbs 1

Crateio 6 Pepepansioro 3akoHa 2003 roga Ne 74-03 «O xpecThsHCKOM
(bepmepckoMm)  xozsiictBe»  (CoOpamue  3aKOHOHATENLCTBA  PoccHiickoii

Deneparmu, 2003, Ne 24, cr. 2249) U3I0KKUTE B CIEAYIOMEH pelaKI[HH:

«Crats 6. Cocta  mMyIecTBa depMepckoro  XO3AHCTBA,
He SBISIOWEI0CS I0PUARYECKAM JTHIIOM

1. B cocraB umymecrBa (epMEPCKOTO XO3SMCTBA, HE SBJISIOMIErOCs
IOPHAUYECKHM JIHI[OM, MOTYT BXOIHTEH 3eMeJbHBIH yJacTOK, XKUIOK JOM, ApyTHE
00BEKTHl KalHTAILHOTO CTPOUTENFCTEA, HEKAIHTAILHEIE CTPOSHHS, COOPYXKEHUS,
HCTIONB3yeMble [Jii IPOM3BOJACTBA, XpaHEeHWS H IepBUYHOH mnepepaboTku
CENBCKOXO3AMCTBEHHOM NPORAYKIMHE H HHOe HeoOXOAHMOe M1 OCYIeCTBIEHHA

NesTENBHOCTH (hePMEPCKOTO XO3S%HCTRA HMYIIIECTBO.



2, TInoxas!, npoAyKNUs ¥ FOXO/bI, TIONYYEHHEIE (EPMEPCKUM XO3SHCTBOM,
He ABJAIOINEroCHd  IOPHAMYECKHM  JIMIIOM, B Pe3yNBTaTe  HCIOJB30BAHHS
€ro UMYIIECTB4, ABIFIOTCA OOIUM HMYIIECTBOM “IEHOB (hepMEPCKOro Xo3gicTRa,

H HCIIOAB3YIOTCA 110 COTNAIICHUIO MEXKOY HEMH.

3. MmymecTBo (hepMepeKOro Xo3giicTBa, He SBISIOMIETOCH IOPHAHYECKHM
JMIOM, TPHHAIJIEXHMT €ro wWieHaM Ha IpaBe COBMECTHOH coGcTBEHHOCTH,

€CJIH COoraleHHeM MeXAY HHMH HE YCTaHOBJICHO HHOE.

4. Ilepeuerdr OOBEKTOB, BXOIAIIMX B COCTAB HMYIUECTBa (epMEpPCKOro
X034MCTBa, HE ABISIONIErocs IOPUAUYECKHM JIHIIOM, IOPANOK (OPMHPOBAHUS €T0
MMYIIECTBA YCTaHABIMBAIOTCH WIeHAMH (DEPMepPCKOTo XO3SHCTBA IO B3AHMHOMY

COracHro,

CraTba 2
Hacrosmuit  @enepansHeiii 3akoH BCTYHaeT B CHIY ¢O  JHA

€ro OQHIHAILHOrO OIfyGIHKOBAHHS.

IIpesunment

Poccuiicxoit @eneparuu




INOACHUTEJIDLHAS 3AITMCKA
K NPOeKTyY ¢deepaabHOr0 3aK0HA
«O BHeceHHH H3MeHeHHUH B cTaThio 6 PeepaaLHOro 3aKoHa
«O kpecTraHcKOM (pepmepcrom) Xo3niicTBE)

3aKOHOIIPOEKT NPEAYCMATPHBAST HOBYIO PEAAKUMIO CTaTHH 6 DenepalbHoro
saxoHa oT 11.06.2003 N 74-D3 «O xpecthsanackoM (hepmepckom) xo3siicTrey (nanee
— 3akoH o K®X), HampaBleHHYI0 Ha peTyNHpOBAaHHME BOUPOCOB O COCTaBe
UMYIIECTBA KPECThIHCKO-(REPMEPCKOTO X03HCTBa H 0CYCIOBIeH HE00X0INMOCTEIO
IIPHBEMIEHNSA €€ HOPM B COOTBETCIBHE C HOpMaMK I'PaXAaHCKOTO 3aKOHORATENLCTBA,
IpalOCTPOHTENRHOTO 3aKOHOMATENBCTBA ¥ 3aKOHOAATENBCTBA B chepe CEelbCKOro
XO0344CTBA, HMCXOAS U3 NPEACTABIEHMA O KpecThEAHCKO-(QepMepckoM XO3sHCTBE Kak
006 o0benMHEHMH TpaXJaH, BeAYOIMX COBMECTHYIO HEATENEHOCTE B ofnactd
CenbCKOro xossiicTBa Oe3 o0pa3oBanud IOPHAWYECKOTO JHIA WIH B (QopMe
IOPHIXYECKOro JIHIA.

Bonpoc mpasoBoro craryca MMyINecTBa  KpeCThIHCKO-(EpMEPCKOro
XO034HCTBa ¥ TpaB COOCTBEHHOCTH Ha HEro sBJsgeTcd KIIOYEBBIM B PEryIMpoOBaHUM
JEATENBHOCTH KpecThiHCKoro {(hepMepckoro) xo3sHcTBa M HANPAMYIO 3aBHCHT OT
TOTO, 3aPErdCTPHPOBaHO KpecThAHCKoe ((hepMepckoe) XO034MCTBO B KadecTBe
IOPUIHYECKOTO JIUIA WIIH HET.

Crnemyer oTMeTHTB, YTO HM3HAYaANFHO IMPABOBOE IIONOXKEHHE KPECTBAHCKHX
(bepMepckix) Xo3siicTs onpegemuiocs 3axonom PCOCP ot 22.11.1990 Ne 348-1 «O
KpecTharckoM (thepMepckoM) xossiicre» (nanee — 3axon PCOCP Ne 348-1),
COIJIaCHO  KOTOPOMYy  KpecTbsHCKOe  ((QepMepcKoe)  XO3giCTBO  SBJIUIOCH
CaMOCTOATENBHEIM XO3SHCTBYIOMMM CYOBEKTOM C INpaBaMH IOPHUIHYECKOro IHIA,
[PEACTABIEHHBIM  OTHAENBHEIM TPAKTAHHHOM, ceMbed Wi TIpymioff Jimi,
OCYIECTRIAIONIHM IIPOU3BOJCTBO, repepalboTky %4 peanu3alHo
CEeILCKOX03AACTBCHHON NPOAYKIMH Ha OCHOBE HCIIONB30BaHUs HMYyIIeCTBAa H
HaxONAINWXCS B HMX IIONB30BAHHM, B TOM 4YHCIIE B apeHne, B IIOKU3HEHHOM
HaCJIefyeMOM BIaJeHAM HIH B COOCTBEHHOCTH 3eMeNIbHEIX YIaCTKOB,

TakuM obpaszoM, KpecThaHckHe (QepMepckre) x03gicTBa ObUTH (PakTUIeCKH
IPHPABHEHE] [10 CBOEMY NIPABOBOMY IONOKEHHUIO K IOPHIMIECKHM JIHIAM.

1 siuBaps 1995 ropa BeTymMia B CHILy JacTh IepBas I pakJaHCKOro Kojekca
Poccumiickoii @epepamuu (manee — I'K P®), cormacHo KoTOpOH KpPECTHIHCKOE
(dbepmepckoe) xossiicTBo OGEBLIO OlpefieNleHO KaK BHI HpeAIpPHHUMATENECKOH
AEATeIbHOCTH IPaXJaHWH4, aTIiaBa KpecTssHCKoro (depMepckoro) xosgiicTsa
JomkeH  Obul OBITH  3aPETHUCTPUPOBAH B KaYecTBE  HHOMBHAYAIBHOIO
OpeAnpHHUMATeNs. 3aperHCTPHPOBATh HOBOE  KpecThsaHckoe  ((pepmepckoe)
XO03MiCTBO B Ka9ecTBe IOPHANYECKOrO0 JIHIA ObIIO HENb3s, COOTBETCTBEHHO Ha HUX He
MOTJIH PaclpOCTPaHATECA HOPMBI IPaXIAHCKOT0 3aKOHONATENLCTRA O IOPHAHYECKHX
manax. Hckmodenne 6buio I8 KpecThIHCKHX ((epMepCKHX) XO3fHCTB, KOTOpEIE
y#e OBLIH CO3NAaHB! B HOpME IOPHANYECKHX IHI[ B COOTBETCTRUHM ¢ 3akonoMm PCOCP



Ne 348-1.

B 2010-2012 rr. 651ra npoBefena Gonbimas pabora 10 COBEPUIEHCTBOBAHUIO
IPaXJaHCKOTO 3aKOHOAATENBCTRA, B pe3ynsTaTe koTopoi 6rin npunar OenepanbHbIi
3akoH oT 30.12.2012 Ne 302-®3 «O BHeceHHH M3MeHeHMi B Mask 1, 2, 3 ¥ 4 yactu
nepsol I'paxcmanckoro xomekca Poccuiickoit @enepauun» (nanee — OenepanbHeIi
3akoH Ne 302-03). Tak, B cratsio 23 wacty meppoii I'K PO GBI BKIIOYEH IYHKT 5,
B COOTBETCTBHHM € KOTODBIM TpaXKIaHE BIpaBe 3aHUMAaThCS INPOHU3BOJCTBEHHOH
WM MHOH XO34icTBEHHOH JeATeNbHOCTRI0 B OONACTH CENBCKOTO  XO3sicTBA
0e3 o6pa30oBaHMsA IOPHIHHYECKOr0 JIMIA Ha OCHOBE COIVIAaIIEHHS O CO3JaHHH
KpecThsaHCKOro (depMepckoro) xossicTBa, B3aliIIOYEHHOI0 B COOTBETCTBHM
C3aKOHOM © KpecThiHCKOM ((epMepckoM) XO3sHCTBe; IJIAaBOH KpecTBIHCKOro
(dbepmepckoro) xossitcTBa Moxer OBITH IpaXOaHWH, 3aPerMCTPHPOBAaHHEIH
B Ka4ecTBe HHAWBHAYATHHOIO NPeAPHHHMATEIA.

Taxxe OepepansHelM 3akoHoM Ne 302-03 naparpad 2 miasel 4 yactu
neppoii 'K P® 6rin nononren noanaparpagom 3.1 «Kpecthsnckoe (hepmepckoe)
XO3AMCTBO», B COOTBETCTBHH C KOTOPEIM TIpaxiaHe, BEAYLU[HE COBMECTHYIO
NeATellbHOCTE B O6NAacTH CenbeKoro xoasgicrsa Oe3 oOpasoBaHUA IOPHIHYECKOTO
JIMLA HA OCHOBE COIMIAIIEHHUS O CO3JAaHHK KPECThIHCKOTO ((hepMepCKOoro) Xo3sHCeTRa,
BIIPaBE CO3JATh IOPHANYECKOe JIHIIO — KpecThiHCKoe ((hepMepcKoe) X03IHCTBO.

TaxmM  obpasoM, yKasaHHEIMH U3MeHEHMSIMH OBUIO  3aKpeImieHo,
9TO KPECThIHCKOE (bepmepckoe) XOZAHCTBO BIIpaBe OCYIL{ECTBIIATE
NPEANPUHIMATENBCKYI0 HEATSNBHOCT, 0e3 o0pazoBaHUS IOPHAWYECKOro JIHIA
Ha OCHOBE COIVIAIICHHMA O CO3JaHMH KpecThbsHCKOro ((hepMepcKoro) Xossicrsa,
aTakKe MMEeT BO3MOXKHOCTE B3aperMCTpUpOBaTh KpecThsaHckoe (depMepckoe)
XO34HCTBO B KayecTBE IOPUIMYECKOro juna. Takke OBUIO YCTAaHOBIEHO, YTO B
Cly4ae perucTpanuu KpecThiaHcKoro (¢epMepckoro) Xo3siicTBa B KauecTse
OPHIHAYECKOTO JIHIa €r0 MMYIIECTBO IIPHHAMJIEKHT €My Ha IpaBe CODCTBEHHOCTH
(kaK IOpUIHYECKOMY JIHILY), @& IIPaBOBOE PeryJHpOBaHHE BOIPOCOB MMYIIECTBA B
TAKOM ClIy4dae OCYIUECTBISETCHS HOPMaMM TpaXIaHCKOTO 3aKOHOJATeNbCTBA
O IOPUIHIECKUX JHIaX.

OmnoBpemenno cratest 6 Oenepanshoro zaxoma o KOX omnpegenser,
YTO MMYIIECTBO (DepMEepCcKOro Xo3siicTBa NPHHAIIEXHT €ro WIEHaM Ha Ipase
COBMECTHOM COOCTBEHHOCTH, €CIM COIVIalIEHMEM MeXOy HHMM He YCTaHOBJCHO
HMHOE, M CONEPXHUT HHBIE HOPMEBI, (aKTHYECKH peryJHPYIOMHE BOIPOCE!
HMYINECTBA KPECTRAHCKHX  (depMmepckux)  X03aHCTB, He  SBJIAIOHIHXCH
IOPHANYECKUMM JINIAMH,

34KOHOMPOEKTOM IpeRIaraeTcs YTOUHHMTh, YTO I[IONOXEHMS CTaTbu 6
OTHOCATCA  HCKIIOYHMTENBHOTO K KpecThiaHCKOMY (bepMepckoMmy) XO3gHCIBY,
OCYHMIECTBIISIOIIEMY JeATeNIEHOCTh 663 00pa3oBaHus IOPHAHIECKOTO JHIA, 4 TaKKe



3

aKTYaIM3MPOBATH MCIIONB3YEMYIO B Hell TepMHUHONOTHIO «IIPOLYKTHBHEIM ¥ pabounit
CKOT», «XO3SHCTBEHHBIE M MHBIE MOCTPOHKU» M Jp., TaK KaKk B COOTBETCTBHH C
HEHCTBYIOIEMM  HOpMAaMH  TIPajOCTPOHTENBHOIO  3aKOHOJATeNhCTBA  H
3aKOHOJATENBCTBA B OONACTH  CENbCKOIo  XO34HCTBa  HCIONB3YeTCs  HHas
TEPMHHONOIHA («CeNbCKOXO3SHCTBEHHbIE JKUBOTHBIE», «IJIEMEHHEIE »XHMBOTHEIEN,
«0OBEKTE! KaUTANLHOTIO CTPOUTENBCTRA, HEKAITHTANBHEIE CTPOSHHA COOPYKEHHD? ).

IlpunatHe  yKka3aHHOTO  3aKOHOIPOEKTa  MOCHYXXHT  YCTpaHEHHIO
TIPOTHBOPEYHH B AEHCTBYIOMEM 3aKOHOLATENECTBE B JACTH YCTAaHORIEHHA [IPaBOBBIX
OCHOB [IEATENBHOCTH KpecThanckoro (depMmepckoro) xosgiicTa M IO3BOJMT
IIPHBECTH HCIONB3YEMYIO TEPMHHONOTHIO B COOTBEICTBHE C JCHCTBYIOIHHMHU
OTPAcACBEIMH 3aKOHAMH.

Jy %j;




POUHAHCOBO-9XOHOMUAYECKOE OBOCHOBAHHWE

K npoerTy (eiepaIbLHOrO 3aK0HA
«0 BHeceHNH H3MeHEHHH B cTaThLIo 6 @exepajbLHOr0 3aK0HA
«0 kpecThanckom (hepmepcKom) Xo3siicTBe»

Hpuasrue denepancHoro 3akona «() BHeCEHHH H3MEHEHHM B cTaThio 6
PexepanpHoro 3akoHa «O KpecThAHCKOM ((epMepcKoM) X03sHCTBEY HE moTpefyer
HONOJHHTEIBHBIX PACXOA0B U3 denepantHoro Oomxera HiIH 6IOKeTOB CyOBEKTOR
Poccuiickoit egeparyy.
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INHEPEYEHD

(enepanbHLIX 3aK0HOB, NOMJIEKAINHX NPH3HAHHIO YTPATHBIINMH CHJY,
HPHOCTAHOBJIEHHIO, H3MEHEHHUIO HJIH NIPHHATHIO B CBA3H ¢ NPHHATHEM
(heaepaibHoro 3axkoHa «O BHeCeHMH H3MEHEHHI B CTaTHIO 6
PenepanbHoro 3akona «O KpecresiHexkoM (thepmepekom) Xo3aHCTBE»

Tpunsatie u peamusanusa (esepalbHOro 3akoHa «(O BHECEHHH H3MEHEHHH
B crareio 6 @enepansHoro 3akoHa «O KpecTbsHCKOM (dbepMepcKoM) XO3gHCTBEN
He rnotpefyeT NpU3HAHUA YTPATHBIIAMH CUTY, IPHOCTAHOBICHMS, H3MEHEHHS
WY TIPUHATHA UHBIX QeepanbHbIX 3aK0HOB.
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